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SENATE BI LL 5499

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senators Kastana, Berkey, Fairley, Pridenore, Franklin, Haugen,
Shin, Kohl-Wlles, Doumt, Rasnmussen and Kei ser

Read first time 01/26/2005. Referred to Commttee on GCovernnent
Operations & El ections.

AN ACT Relating to election reform anmending RCW 29A. 04. 530,
29A.04. 570, 29A. 40.110, 29A 60.210, 29A.64.030, 29A. 64.061, 29A. 64.081,
and 29A. 84.650; adding a new section to chapter 29A. 08 RCW adding a
new section to chapter 29A. .12 RCW adding a new section to chapter
29A.36 RCW adding a new section to chapter 29A. 40 RCW adding new
sections to chapter 29A. 44 RCW adding new sections to chapter 29A 60
RCW adding a new section to chapter 29A 64 RCW adding a new section
to chapter 29A. 84 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 29A.04.530 and 2003 ¢ 111 s 151 are each amended to
read as foll ows:

The secretary of state shall:

(1) Establish and operate, or provide by contract, training and
certification prograns for state and county elections adm nistration
officials and personnel, including training on the various types of
el ection law viol ations and discrimnation, and training prograns for
political party observers which conformto the rules for such prograns
est abl i shed under RCW 29A. 04. 630;
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(2) Establish and operate, or provide by contract, training and
certification prograns for all election personnel assigned to verify
signatures under RCW 29A.40.110 or section 11 of this act. The
personnel may receive instruction fromlocal or state |aw enforcenent
officials in techniques used to verify signatures and identify
forgeries, including three-point verification processes;

(3) Adm nister tests for state and county officials and personnel
who have received such training and issue certificates to those who
have successfully conpleted the training and passed such tests;

((3»)) (4) Mintain a record of those individuals who have
recei ved such training and certificates; and

((4))) (5) Provide the staffing and support services required by
t he board created under RCW 29A. 04. 510.

Sec. 2. RCW 29A.04.570 and 2003 ¢ 111 s 155 are each anmended to
read as foll ows:

(1)(a) The election review staff of the office of the secretary of
state shall conduct a formal review of election-related policies,
procedures, and practices in all counties before the 2006 general
election. Thereafter, the secretary shall conduct a fornmal review of
thirteen counties every year, so that all counties wll be reviewed
once every three years, in conjunction with a county primary, special,
or general election.

(b) In addition to conducting reviews under (a) of this subsection,
the election review staff nmay al so conduct such a review in an affected
county or counties:

(1) I'f the unofficial returns of a primary or general election for
a position in the state legislature indicate that a mandatory recount
is likely for that position; or

(i1) I'f unofficial returns indicate a mandatory recount is likely
in a statewi de election or an election for federal office, or

(iii) If the secretary determnes that a review is warranted based
on a conplaint filed with the secretary by a resident of this state
alleging that an aspect of a primary or election has been conducted
i happropriately in a county.

Revi ews conducted under (b)(ii) of this subsection ((shal+)) nmay be
perfornmed in as many selected counties as tinme and staffing permt. |1f
the secretary determines that reviews nust be conducted as a result of

SB 5499 p. 2



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDMNMDNMNDNNNMNMdMNMNPEPEPRPPRPPRPERPRPRPRPRERERPR
0O N Ol W NPEFP O OOWwNOD O P WNEPOOOWOWNOO O owDNDER.Oo

mandat ory recounts ((shatl)), the reviews nust be perforned between the

time the unofficial returns are conplete and the tine the recount is to
take place, if possible.
(b it I . . I = : hi
I on—t] | . . (¢ chall al I I :

(c) Before an election review is conducted in a county, the
secretary of state shall provide the county auditor of the affected
county and the chair of the state central conmttee of each major
political party with notice that the reviewis to be conducted. Wen
a ((pertodie)) reviewis to be conducted in a county at the direction
of the secretary of state under (b)(iii) of this subsection, the
secretary shall provide the affected county auditor not |ess than
thirty days' notice.

(2) Reviews shall be conducted in conformance wth rules adopted
under RCW 29A. 04. 630. In performng a review in a county under this
chapter, the election review staff shall evaluate the policies and
procedures established for conducting the primary or election in the
county and the practices of those conducting it. As part of the
review, the election review staff shall issue to the county auditor and
t he menbers of the county canvassing board a report of its findings and
reconmmendati ons regardi ng such policies, procedures, and practices. A
revi ew conducted under this chapter shall not include any eval uati on,
finding, or recomendation regarding the validity of the outcome of a
primary or election or the validity of any canvass of returns nor does
the election review staff have any jurisdiction to nake such an
eval uation, finding, or recommendation under this title.

(3) The county auditor of the county in which a review is conducted
under this section is responsible for followup and corrective action
on all formal review findings and recommendations. The auditor's plan
for addressing each review finding and reconmendati on nust be included
in the final election review staff report. The plan nust provide the

p. 3 SB 5499



©O© 00 N O Ol WDN P

e e e e e
N oo o0 A WOWN RO

18
19
20
21
22
23
24

25
26
27
28
29
30
31
32

33
34
35

nane of the contact person responsible for each action, the action
pl anned, and the anticipated conpletion date. |If the auditor does not
agree with the review findings and recommendati ons or believes action
is not required, then the action plan nust include an explanation and
specific reasons. The secretary and the election admnistration and
certification board may require periodic progress reports from the
reviewed county until all resolution has occurred.

(4) The reviewed county auditor or a nmenber of the canvassing board
of the county may appeal the findings or recomendations of the
el ection review staff regarding the review by filing an appeal with the
board created under RCW 29A. 04. 510.

(5) The secretary of state may withhold any state or federal funds
designated for election purposes fromthe county auditor if the board
or the secretary find the county auditor has not submtted an adequate
corrective action plan under subsection (3) of this section; or if the
board finds the county auditor has not nade adequate progress towards
inpl enmenting the corrective action plan.

NEW SECTION. Sec. 3. A new section is added to chapter 29A. 08 RCW
to read as foll ows:

The county auditor shall make and preserve a copy of the county
list of registered voters ten days before the primary or election.
After certification of the election, the county auditor shall conpare
t he nunber of votes cast at the election with the copy of the list of
regi stered voters created under this section.

NEW SECTION. Sec. 4. A new section is added to chapter 29A 12 RCW
to read as foll ows:

The secretary of state shall adopt, by rule, a schedule requiring
voting and tallying systenms to be conmpliant with the uniform card
bal | ot . In developing the schedule, the secretary shall consider
factors including but not limted to federal requirenents to elimnate
voting systens, age and working condition of voting systens currently
in use, and voting systemrepl acenent schedul es of the counties.

NEW SECTION. Sec. 5. A new section is added to chapter 29A 36 RCW
to read as foll ows:
The secretary of state shall adopt, by rule, a standard uniform
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ball ot card to be used in primary and general el ections throughout the

st at e. The secretary shall also, by rule, develop a schedule for
counties to conply with the uniform ballot card requirenent. I n
devel opi ng the schedul e, the secretary shall consider factors including
but not limted to federal requirenents to elimnate voting systens,

age and working condition of voting systenms currently in use, and
voting systemrepl acenent schedul es of the counties.

Sec. 6. RCW29A 40.110 and 2003 ¢ 111 s 1011 are each anended to
read as foll ows:

(1) The opening and subsequent processing of return envel opes for
any primary or election may begin ((epr—er—after—the tenth—day before
the—prary—or—eleetton)) upon receipt. The tabul ati on of absentee

ball ots nmust not commence until after 8:00 p.m on the day of the
primary or el ection.

(2) Al received absentee return envel opes nust be placed in secure
| ocations fromthe tine of delivery to the county auditor until their
subsequent openi ng. After opening the return envel opes, the county
canvassi ng board shall place all of the ballots in secure storage until
after 8:00 p.m of the day of the primary or election. Absent ee
ballots that are to be tabulated on an electronic vote tallying system
may be taken from the inner envelopes and all the normal procedura
steps may be perfornmed to prepare these ballots for tabul ation.

(3) Before opening a returned absentee ballot, the canvassing
board, or its designated representatives, shall exam ne the postnark,
statenent, and signature on the return envelope that contains the
security envel ope and absentee ball ot. They shall verify that the
voter's signature on the return envelope is the sane as the signature
of that voter in the registration files of the county. For registered
voters casting absentee ballots, the date on the return envelope to
whi ch the voter has attested determnes the validity, as to the tine of
voting for that absentee ballot if the postmark is mssing or is
illegible. For out-of-state voters, overseas voters, and service
voters, the date on the return envel ope to which the voter has attested
determnes the validity as to the tinme of voting for that absentee
ballot. For any absentee ballot, a variation between the signature of
the voter on the return envel ope and the signature of that voter in the
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registration files due to the substitution of initials or the use of
common ni cknanes is permtted so long as the surnane and handwiting
are clearly the sane.

NEW SECTION. Sec. 7. A new section is added to chapter 29A 40 RCW
to read as foll ows:

If the <canvassing board, or its designated representatives,
determ nes that the signature on the absentee or provisional ballot
return envelope does not nmatch the signature as it appears on the
voter's original registration record, the county auditor shall notify
the voter no later than three days after discovery of the m smatched
signature by telephone or in witing, that the ballot cannot be
processed because the signature on the return envel ope does not natch
the signature as it appears on the voter's registration card. The
county auditor shall also send the voter a new voter registration form
and advise the voter that, in order for the ballot to be processed, the
voter must update his or her signature by either filling out a new
registration formand nmailing it back to the auditor's office so that
it arrives not later than the day before the certification of the
primary or election; or appearing in person at the auditor's office not
| ater than the day before certification of the primary or election and
filling out a new registration form A record nust be kept of all
ballots with m smat ched signatures and nust include the date on which
the voter was contacted or on which the notice was nmailed to the voter.

If the voter neglects to sign the affidavit on the absentee or
provi sional return envelope, the auditor shall notify the voter, no
| ater than three days after discovery of the unsigned envel ope either
by telephone or in witing, that the ballot will not be processed
unl ess the voter appears in person and signs the affidavit on the
return envelope not |ater than the day before certification of the
primary or el ection. As an alternative to personal appearance, the
auditor may provide the voter with a copy of the return envel ope
affidavit and require the voter to sign the copy of the affidavit and
mail it back to the auditor so that it arrives no later than the day
before certification of the primary or el ection.

NEW SECTION. Sec. 8. A new section is added to chapter 29A 44 RCW
to read as foll ows:
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Provi sional ballots nust be issued, along with a provisional ball ot
outer envel ope and a security envel ope, to voters as appropriate under
RCW 29A. 04. 008. The provisional ballot outer envel ope nust include a
pl ace for the voter's nane; registered address, both present and forner
if applicable; date of birth; reason for the provisional ballot; the
preci nct nunber and the precinct polling |location at which the voter
has voted; and a space for the county auditor to list the disposition
of the provisional ballot. The provisional ballot outer envel ope nust
also contain a declaration as required for absentee ballot outer
envel opes under RCW 29A. 40.091; a place for the voter to sign the oath;
and a summary of the applicable penalty provisions of this chapter
The voter shall vote the provisional ballot in secrecy and, when done,
pl ace the provisional ballot in the security envel ope, then place the
security envelope into the outer envelope, and return it to the
precinct election official. The election official shall ensure that
the required information is conpleted on the outer envel ope, have the
voter sign it in the appropriate space, and place the envelope in a
secure contai ner. The official shall then give the voter witten
informati on advising the voter how to ascertain whether the vote was
counted and, if applicable, the reason why the vote was not counted.

NEW SECTION. Sec. 9. A new section is added to chapter 29A 44 RCW
to read as foll ows:

Provi sional ballots shall be formatted in a manner to prevent them
from being tabulated by poll-site ballot counting devices, and may be
formatted in a manner to distinguish them from regular ballots when
deposited in ball ot boxes.

NEW SECTION. Sec. 10. A new section is added to chapter 29A 44
RCWto read as foll ows:

Any person desiring to vote at any primary or election is required
to provide identification to the election officer before signing the

pol |l book. The identification required in this section can be
satisfied by providing a current and valid driver's license or state
identification card, a copy of a current utility bill, bank statenent,

gover nnent check, paycheck, or other governnent document that shows the
name and a photo, signature, or address of the voter. The nanme nust
match the nanme in the poll book and the identification nust also

p. 7 SB 5499



a b~ W N

©O© 00 N O

10
11
12
13
14
15
16
17
18
19
20

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

provide a photo, signature, or matching address. Any i ndividual who
desires to vote in person but cannot provide identification shall be
issued a provisional Dballot. The secretary shall conduct an
educational canpaign to informvoters of the identification requirenent
under this section.

NEW SECTION. Sec. 11. A new section is added to chapter 29A 60
RCWto read as foll ows:

Before certification of the primary or election, the county auditor
must examne and investigate all received provisional ballots to
determ ne whet her the ball ot can be counted. The auditor shall provide
the disposition of the provisional ballot and, if the ballot was not
counted, the reason why it was not counted on a free access system such
as a toll-free tel ephone nunber, web site, mail, or other neans. A
provi si onal ballot cannot be further investigated if the voter did not
sign the provisional ballot envelope or if the signature on the
envel ope does not match the signature as it appears on the voter's
registration card until the voter signs or updates his or her signature
affidavit. The auditor nust notify the voter in accordance wth
section 7 of this act when the envelope is unsigned or when the
signatures do not match

NEW SECTION. Sec. 12. A new section is added to chapter 29A. 60
RCWto read as foll ows:

I f inspection of the ballot reveals a physically danaged ball ot or
ballot that my be otherw se unreadable or wuncountable by the
tabul ating system the county auditor may refer the ballot to the
county canvassi ng board or duplicate the ballot if so authorized by the
county canvassing board. A ballot may be duplicated only if the intent
of the voter's marks on the ballot is clear and the electronic voting
equi prent m ght not otherwi se properly tally the ballot to reflect the
intent of the voter. Ball ots nust be duplicated by teans of two or
nore peopl e working together. When duplicating ballots, the county
audi tor shall take the followi ng steps to create and nmaintain an audit
trail of the action taken:

(1) Each original ballot and duplicate ballot nust be assigned the
same uni que control nunber, with the nunber being marked upon the face
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of each ballot, to ensure that each duplicate ballot nay be tied back
to the original ballot;

(2) A log nust be kept of the ballots duplicated, which nust at
| east i ncl ude:

(a) The control nunmber of each original ballot and the
correspondi ng duplicate ballot;

(b) The initials of at least two people who participated in the
duplication of each ballot; and

(c) The total nunber of ballots duplicated.

Original and duplicate ballots nmust be sealed in secure storage at
all times, except during duplication, inspection by the canvassing
board, or tabul ation.

Sec. 13. RCW29A 60.210 and 2003 ¢ 111 s 1521 are each anended to
read as foll ows:

Whenever the canvassing board finds during the initial counting
process, or during any subsequent recount thereof, that there is an
apparent discrepancy or an inconsistency in the returns of a primary or
election, or that election staff has nade an error regarding the
treatnent or disposition of a ballot, the board may recanvass the
ballots or wvoting devices in any precincts of the county. The
canvassi ng board shall conduct any necessary recanvass activity on or
before the last day to certify or recertify the results of the primary
((er)), election,_ or subsequent recount and correct any error and
docunent the correction of any error that it finds.

Sec. 14. RCW 29A 64.030 and 2003 ¢ 111 s 1603 are each anmended to
read as foll ows:

An application for a recount shall state the office for which a
recount is requested and whether the request is for all or only a
portion of the votes cast in that jurisdiction of that office. The
person filing an application for a manual recount shall, at the sane
time, deposit with the county canvassi ng board or secretary of state,
in cash or by certified check, a sum equal to twenty-five cents for
each ballot cast in the jurisdiction or portion of the jurisdiction for
whi ch the recount is requested as security for the paynent of any costs
of conducting the recount. If the application is for a machine
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recount, the deposit nust be equal to fifteen cents for each ballot.
These charges shall be determned by the county canvassing board or
boards under RCW ((29A—64-080)) 29A 64.081.

The county canvassing board shall determne ((a&)) the date, tinme,_

and ((a&)) place or places at which the recount wll be conducted.

( { Frts—t+re—shatt—betessthanthreebusiness—days—alter—theday—upon

voted—upoen—ony—wthintheecounty—)) Not |ess than two days before the

date of the recount, the county auditor shall nmail a notice of the tine
and place of the recount to the applicant or affected parties and, if
the recount involves an office, to any person for whom votes were cast
for that office. The county auditor shall also notify the affected
parties by either tel ephone, fax, e-mail, or other electronic neans at
the tinme of mailing. At least three attenpts nust be nade over a two-
day period to notify the affected parties or until the affected parties
have received the notification. Each attenpt to notify affected
parties must request a return response indicating that the notice has
been received. Each person entitled to receive notice of the recount
may attend, witness the recount, and be acconpani ed by counsel.

Proceedi ngs of the canvassing board are public under chapter 42.30
RCW Subj ect to reasonable and equitable guidelines adopted by the
canvassing board, all interested persons may attend and wtness a
recount .

Sec. 15. RCW 29A.64.061 and 2004 c 271 s 180 are each anended to
read as foll ows:

Upon conpl eti on of the canvass of a recount, the canvassing board
shal|l prepare and certify an anended abstract showi ng the votes cast in
each precinct for which the recount was conducted. Copi es of the
anended abstracts nmust be transmtted to the sane officers who received
t he abstract on which the recount was based.

If the nom nation, election, or issue for which the recount was
conducted was submtted only to the voters of a county, the canvassing
board shall file the amended abstract wth the original results of that
el ection or primary.
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If the nomnation, election, or issue for which a recount was
conducted was submtted to the voters of nore than one county, the
secretary of state shall canvass the anended abstracts and shall file
an anended abstract with the original results of that election. The
secretary of state may require that the anmended abstracts be certified
by each canvassing board on a uniform date. An anended abstract
certified under this section supersedes any prior abstract of the
results for the sane offices or issues at the sane primary or el ection.

NEW SECTION. Sec. 16. A new section is added to chapter 29A 64
RCWto read as foll ows:

If a mandatory recount is required under RCW 29A 64.021 for an
office where a candidate for the office nust file the declaration of
candidacy with the secretary of state, the county auditor shal
determ ne the expense of conducting the recount and file an expense
claim for such costs with the secretary of state. The secretary of
state shall reinburse the county an anount equal to seventy-five
percent of the cost of the recount.

Sec. 17. RCW 29A.64.081 and 2004 c 271 s 181 are each anended to
read as foll ows:

The canvassi ng board shall determ ne the expenses for conducting a
recount of votes.

The cost of the recount shall be deducted fromthe anount deposited
by the applicant for the recount at the time of filing the request for
the recount, and the balance shall be returned to the applicant. | f
the costs of the recount exceed the deposit, the applicant shall pay
the difference. No charges may be deducted by the canvassing board
fromthe deposit for a recount if the recount changes the result of the
nom nation or election for which the recount was ordered.

If the recount was requested for an office where a candidate for
the office nust file the declaration of candidacy with the secretary of
state, and the recount changed the results of the primary or election,
the canvassing board shall file an expense claimfor the costs of that
recount with the secretary of state. The secretary of state shall
rei nburse the county an anmpunt equal to seventy-five percent of the
cost of the recount.
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NEW SECTION. Sec. 18. A new section is added to chapter 29A 84
RCWto read as foll ows:

A person who knowi ngly destroys, alters, defaces, conceals, or
di scards a conpleted voter registration formis guilty of a class C
fel ony puni shabl e under RCW 9A. 20.021. This section does not apply to
(1) the voter who conpleted the voter registration form or (2) a
county auditor or registration assistant who acts as authorized by
voter registration | aw.

Sec. 19. RCW29A 84.650 and 2003 ¢ 111 s 2131 are each anended to
read as foll ows:

Any person who votes or attenpts to vote nore than once ((at—any))
in this state in the sane primary or general or special election, or
who is registered to vote in another state and who votes or attenpts to
vote in this state, is guilty of a ((gress—msdereanor)) class C
fel ony, punishabl e ((teo—thesareextent—as—a gross—msdereanor—that+s
puni-shable)) under RCW 9A. 20. 021.

~-- END ---
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